SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS 16 U.S.C. 1852
97-453, 101-627, 104-297

(a) ESTABLISHMENT.—

(1) There shall be established, within 120 days after the date of the enactment of this Act,
eight Regional Fishery Management Councils, as follows:

(A) NEW ENGLAND COUNCIL.—The New England Fishery Management Council
shall consist of the States of Maine, New Hampshire, Massachusetts, Rhode Island, and
Connecticut and shall have authority over the fisheries in the Atlantic Ocean seaward of
such States (except as provided in paragraph (3)). The New England Council shall have
17 voting members, including 11 appointed by the Secretary in accordance with
subsection (b)(2) (at least one of whom shall be appointed from each such State).

(B) MID-ATLANTIC COUNCIL.—The Mid-Atlantic Fishery Management Council
shall consist of the States of New York, New Jersey, Delaware, Pennsylvania, Maryland,
Virginia, and North Carolina and shall have authority over the fisheries in the Atlantic
Ocean seaward of such States (except North Carolina, and as provided in paragraph (3)).
The Mid-Atlantic Council shall have 21 voting members, including 13 appointed by the
Secretary in accordance with subsection (b)(2) (at least one of whom shall be appointed
from each such State).

(C) SOUTH ATLANTIC COUNCIL.—The South Atlantic Fishery Management
Council shall consist of the States of North Carolina, South Carolina, Georgia, and
Florida and shall have authority over the fisheries in the Atlantic Ocean seaward of such
States (except as provided in paragraph (3)). The South Atlantic Council shall have 13
voting members, including 8 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State).
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(D) CARIBBEAN COUNCIL.—The Caribbean Fishery Management Council shall
consist of the Virgin Islands and the Commonwealth of Puerto Rico and shall have
authority over the fisheries in the Caribbean Sea and Atlantic Ocean seaward of such
States and of commonwealths, territories, and possessions of the United States in the
Caribbean Sea (except as provided in paragraph (3)). The Caribbean Council shall have 7
voting members, including 4 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State).

(E) GULF COUNCIL.—The Gulf of Mexico Fishery Management Council shall

consist of the States of Texas, Louisiana, Mississippi, Alabama, and Florida and shall
have authority over the fisheries in the Gulf of Mexico seaward of such States (except as
provided in paragraph (3)). The Gulf Council shall have 17 voting members, including
11 appointed by the Secretary in accordance with subsection (b)(2) (at least one of whom
shall be appointed from each such State).

(F) PACIFIC COUNCIL.—The Pacific Fishery Management Council shall consist of
the States of California, Oregon, Washington, and Idaho and shall have authority over the
fisheries in the Pacific Ocean seaward of such States. The Pacific Council shall have 14
voting members, including 8 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State), and including one



appointed from an Indian tribe with Federally recognized fishing rights from California,
Oregon, Washington, or Idaho in accordance with subsection (b)(5).

(G) NORTH PACIFIC COUNCIL.—The North Pacific Fishery Management Council
shall consist of the States of Alaska, Washington, and Oregon and shall have authority
over the fisheries in the Arctic Ocean, Bering Sea, and Pacific Ocean seaward of Alaska.
The North Pacific Council shall have 11 voting members, including 7 appointed by the
Secretary in accordance with subsection (b)(2) (5 of whom shall be appointed from the
State of Alaska and 2 of whom shall be appointed from the State of Washington).

(H) WESTERN PACIFIC COUNCIL.—The Western Pacific Fishery Management
Council shall consist of the States of Hawaii, American Samoa, Guam, and the Northern
Mariana Islands and shall have authority over the fisheries in the Pacific Ocean seaward
of such States and of the Commonwealths, territories, and possessions of the United
States in the Pacific Ocean area. The Western Pacific Council shall have 13 voting
members, including 8 appointed by the Secretary in accordance with subsection (b)(2) (at
least one of whom shall be appointed from each of the following States: Hawaii,
American Samoa, Guam, and the Northern Mariana Islands).

(2) Each Council shall reflect the expertise and interest of the several constituent States in
the ocean area over which such Council is granted authority.
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(3) The Secretary shall have authority over any highly migratory species fishery that is
within the geographical area of authority of more than one of the following Councils: New
England Council, Mid-Atlantic Council, South Atlantic Council, Gulf Council, and
Caribbean Council.
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(b) VOTING MEMBERS.—

(1) The voting members of each Council shall be:

(A) The principal State official with marine fishery management responsibility and
expertise in each constituent State, who is designated as such by the Governor of the
State, so long as the official continues to hold such position, or the designee of such
official.

(B) The regional director of the National Marine Fisheries Service for the geographic
area concerned, or his designee, except that if two such directors are within such
geographical area, the Secretary shall designate which of such directors shall be the
voting member.

(C) The members required to be appointed by the Secretary in accordance with
paragraphs (2) and (5).

(2) (A) The members of each Council required to be appointed by the Secretary must be
individuals who, by reason of their occupational or other experience, scientific expertise,
or training, are knowledgeable regarding the conservation and management, or the
commercial or recreational harvest, of the fishery resources of the geographical area
concerned. Within nine months after the date of enactment of the Fishery Conservation
Amendments of 1990, the Secretary shall, by regulation, prescribe criteria for
determining whether an individual satisfies the requirements of this subparagraph.

(B) The Secretary, in making appointments under this section, shall, to the extent



practicable, ensure a fair and balanced apportionment, on a rotating or other basis, of the
active participants (or their representatives) in the commercial and recreational fisheries
under the jurisdiction of the Council. On January 31, 1991, and each year thereafter, the
Secretary shall submit to the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives a report on the actions taken by the Secretary to ensure that such fair and
balanced apportionment is achieved. The report shall—

(i) list the fisheries under the jurisdiction of each Council, outlining for each

fishery the type and quantity of fish harvested, fishing and processing methods
employed, the number of participants, the duration and range of the fishery, and other
distinguishing characteristics;

(ii) assess the membership of each Council in terms of the apportionment of the

active participants in each such fishery; and

(iii) state the Secretary's plans and schedule for actions to achieve a fair and

balanced apportionment on the Council for the active participants in any such fishery.
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(C) The Secretary shall appoint the members of each Council from a list of individuals
submitted by the Governor of each applicable constituent State. A Governor may not
submit the names of individuals to the Secretary for appointment unless the Governor has
determined that each such individual is qualified under the requirements of subparagraph
(A) and unless the Governor has, to the extent practicable, first consulted with
representatives of the commercial and recreational fishing interests of the State regarding
those individuals. Each such list shall include the names and pertinent biographical data
of not less than three individuals for each applicable vacancy and shall be accompanied
by a statement by the Governor explaining how each such individual meets the
requirements of subparagraph (A). The Secretary shall review each list submitted by a
Governor to ascertain if the individuals on the list are qualified for the vacancy on the
basis of such requirements. If the Secretary determines that any individual is not
qualified, the Secretary shall notify the appropriate Governor of that determination. The
Governor shall then submit a revised list or resubmit the original list with an additional
explanation of the qualifications of the individual in question. An individual is not
eligible for appointment by the Secretary until that individual complies with the
applicable financial disclosure requirements under subsection (k).

109-479

(D)(i) The Governor of a State submitting a list of names of individuals for

appointment by the Secretary of Commerce to the Gulf of Mexico Fisheries
Management Council under subparagraph (C) shall include—

(1) at least 1 nominee each from the commercial, recreational, and charter

fishing sectors; and

(11) at least 1 other individual who is knowledgeable regarding the conservation

and management of fisheries resources in the jurisdiction of the Council.

(if) Notwithstanding the requirements of subparagraph (C), if the Secretary

determines that the list of names submitted by the Governor does not meet the
requirements of clause (i) the Secretary shall—



(1) publish a notice in the Federal Register asking the residents of that State to

submit the names and pertinent biographical data of individuals who would meet

the requirement not met for appointment to the Council; and

(11) add the name of any qualified individual submitted by the public who meets

the unmet requirement to the list of names submitted by the Governor.

(iii) For purposes of clause (i) an individual who owns or operates a fish farm

outside of the United States shall not be considered to be a representative of the
commercial or recreational fishing sector.

(iv) The requirements of this subparagraph shall expire at the end of fiscal year

2012.

(E) Whenever the Secretary makes an appointment to a Council, the Secretary shall

make a public announcement of such appointment not less than 45 days before the first
day on which the individual is to take office as a member of the Council.
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(3) Each voting member appointed to a Council by the Secretary in accordance with
paragraphs (2) and (5) shall serve for a term of 3 years; except that the Secretary may
designate a shorter term if necessary to provide for balanced expiration to terms of office.
No member appointed after January 1, 1986, may serve more than three consecutive terms.
Any term in which an individual was appointed to replace a member who left office during
the term shall not be counted in determining the number of consecutive terms served by that
Council member.

(4) Successors to the voting members of any Council shall be appointed in the same
manner as the original voting members. Any individual appointed to fill a vacancy
occurring prior to the expiration of any term of office shall be appointed for the remainder of
that term.
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(5) (A) The Secretary shall appoint to the Pacific Council one representative of an Indian
tribe with Federally recognized fishing rights from California, Oregon, Washington, or
Idaho from a list of not less than 3 individuals submitted by the tribal governments. The
Secretary, in consultation with the Secretary of the Interior and tribal governments, shall
establish by regulation the procedure for submitting a list under this subparagraph.

(B) Representation shall be rotated among the tribes taking into consideration—

(i) the qualifications of the individuals on the list referred to in subparagraph (A),

(ii) the various rights of the Indian tribes involved and judicial cases that set forth

how those rights are to be exercised, and

(iii) the geographic area in which the tribe of the representative is located.

(C) A vacancy occurring prior to the expiration of any term shall be filled in the same
manner as set out in subparagraphs (A) and (B), except that the Secretary may use the list
from which the vacating representative was chosen.

(D) The tribal representative appointed under subparagraph (A) may designate as an
alternate, during the period of the representative’s term, an individual knowledgeable
concerning tribal rights, tribal law, and the fishery resources of the geographical area
concerned.

(6) The Secretary may remove for cause any member of a Council required to be



appointed by the Secretary in accordance with paragraphs (2) or (5) if—

(A) the Council concerned first recommends removal by not less than two-thirds of

the members who are voting members and submits such removal recommendation to the
Secretary in writing together with a statement of the basis for the recommendation; or

(B) the member is found by the Secretary, after notice and an opportunity for a

hearing in accordance with section 554 of title 5, United States Code, to have committed

an act prohibited by section 307(1)(O).
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(c) NONVOTING MEMBERS.—

(1) The nonvoting members of each Council shall be:

(A) The regional or area director of the United States Fish and Wildlife Service for the
geographical area concerned, or his designee.

(B) The commander of the Coast Guard district for the geographical area concerned,

or his designee; except that, if two Coast Guard districts are within such geographical

area, the commander designated for such purpose by the commandant of the Coast Guard.

(C) The Executive Director of the Marine Fisheries Commission for the geographical

area concerned, if any, or his designee.

(D) One representative of the Department of State designated for such purpose by the
Secretary of State, or his designee.

(2) The Pacific Council shall have one additional nonvoting member who shall be

appointed by, and serve at the pleasure of, the Governor of Alaska.
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(d) COMPENSATION AND EXPENSES.—The voting members of each Council who are
required to be appointed by the Secretary and who are not employed by the Federal Government
or any State or local government, shall receive compensation at the daily rate for GS-15, step 7
of the General Schedule, when engaged in the actual performance of duties for such Council.
The voting members of each Council, any nonvoting member described in subsection (c)(1)(C),
and the nonvoting member appointed pursuant to subsection (c)(2) shall be reimbursed for
actual expenses incurred in the performance of such duties, and other nonvoting members and
Council staff members may be reimbursed for actual expenses.



